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SUBDIVISION REGULATIONS OF THE TOWN OF VIENNA 

SECTION 1. PURPOSE 

The purpose o f  these subd iv i s ion  r e g u l a t i o n s  i s  t o  assure the  comfort, 

hea l th ,  sa fe t y ,  and general we1 f a r e  o f - t h e  people, t o  p r o t e c t  t he  environment, 

and t o  p rov ide  f o r  t he  o r d e r l y  development o f  a  sound and s t a b l e  community. 

SECTION 2. AU'THORITY AND ADMINISTRATION 

A. A u t h o r i t y  

1. These r e g u l a t i o n s  are adopted pursuant t o  and cons i s ten t  w i t h  T i t l e  
30-A, M.R.S.A., Sect ions 4401-4407. 

2. These r e g u l a t i o n s  s h a l l  be known and c i t e d  as the  Subdiv is ion 

Requlat ions o f  t he  Town o f  Vienna. 

B. Admin i s t ra t i on  

1. The Planniqg Board f o r  t h e  Town o f  Vienna s h a l l  adminis ter  these 

r e g u l a t i o n s .  

2. The p rov i s ions  o f  these r e g u l a t i o n s  s h a l l  app ly  t o  a l l  o f  the  l and  

area o f  a l l  proposed subd iv is ions ,  as de f ined,  l oca ted  i n  the  Town o f  

Vienna. 

3. The Planning Board s h a l l  n o t i f y  t h e  Maine Department o f  Environmental 

P r o t e c t i o n  o f ,  and i n v i t e  i t  t o  review, any subd iv is ion  proposed 

w i t h i n  the  watershed o f  any body o f  water c o n t r o l l e d  by the  Shore1 i n e  

Zoninq Ordinance f o r  t h e  Town o f  Vienna. 

SECTION 3. DEFINITIONS 

A. Subd iv i s ion  

A s u b d i v i s i o n  s h a l l  mean the  d i v i s i o n  o f  a  t r a c t  o r  parcel  o f  land as 

de f i ned  i n  T i t l e  30-A, M.R.S.A., Sect ion 4401, except t h a t  t he  term l o t  

s h a l l  mean a l l  l o t s  i nc lud ing ,  b u t  n o t  1  i m i t e d  t o ,  those 40 acres and 

1 arger .  The term s u b d i v i s i o n  s h a l l  a1 so i n c l  ude campgrounds, c l u s t e r  

housing, shopping centers,  and apartment, condomi n i  um, o r  cooperat ive 

housing u n i t s ,  when any o f  these i tems con ta in  t h r e e  o r  more u n i t s .  
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SECTION 4. PROCEDURES FOR SUBDIVISION REVIEW 
* 

A. I n t r o d u c t i o n  

The s u b d i v i d e r ' s  app l  i c a t i o n  f o r  s u b d i v i s i o n  approva l  w i l l  n o t  be 

c o n s i d e r e d  complete  u n t i l  a  F i n a l  P l a t ,  based on a  s tandard boundary 

survey,  has been submi t ted  t o  t h e  -planning Board. W h i l e  a  s u b d i v i d e r  may 

submi t  a  F i n a l  P l a t  and a l l  r e l a t e d  m a t e r i a l s  t o  t h e  Board w i t h o u t  any 

p r i o r  c o n t a c t  w i t h  t h e  Board, t h e  s u b d i v i d e r  i s  s t r o n g l y  adv ised  a g a i n s t  

d o i n g  t h i s ,  as any p o t e n t i a l  prob lems may n o t  be r e s o l v e d  w i t h i n  t h e  

s t a t ~ ~ t o r y  t i m e  1 i m i t s  f o r  r e v i e w i n g  completed a p p l i c a t i o n s .  T h i s  may 

r e s u l t  i n  a  n e g a t i v e  d e c i s i o n " o f  t h e  Board, and unnecessary expenses t o  t h e  

s u b d i v i d e r  f o r  r e v i e w i n g  t h e  a p p l i c a t i o n  m a t e r i  a1 s  and p o s s i b l y  f o r  r e -  

s u r v e y i n g  t h e  l a n d .  

€3. P r e - A p p l i c a t i o n  Meet inq and Submission o f  a  Sketch P l a n  

1. P r i o r  t o  s u b m i t t i n g  an a p p l i c a t i o n  f o r  s u b d i v i s i o n  approva l  and t h e  

P r e l  i m i n a r y  P l a t ,  t h e  s u b d i v i d e r  o r  h i s  a u t h o r i z e d  agent shou ld  appear 

i n f o r m a l l y  a t  a  r e g u l a r  mee t ing  o f  t h e  P l a n n i n g  Board t o  d i s c u s s  t h e  

proposed s u b d i v i s i o n .  

2. The s u b d i v i d e r  s h a l l  p r e s e n t  t o  t h e  Board, f o r  i n f o r m a l  r e v i e w  and 

comment, a  s k e t c h  p l a n  o f  t h e  proposed s u b d i v i s i o n  which may be a  

f r e e - h a n d ,  p e n c i l  l e d  s k e t c h  o f  t h e  p a r c e l ,  showing t h e  proposed l a y o u t  

o f  s t r e e t s ,  l o t s ,  and o t h e r  f e a t u r e s  which may be o f  a s s i s t a n c e  t o  t h e  

~ o a r d '  i n  making i t s  d e t e r m i n a t i o n s .  

3. No b i n d i n g  commitments s h a l l  be made between t h e  s u b d i v i d e r  and t h e  

Board a t  t h i s  s tage.  The purpose o f  t h e  p r e - a p p l  i c a t i o n  meet ing  s h a l l  

be t o  unders tand  what i s  proposed, what i s  p o s s i b l e ,  and what i s  

a c c e p t a b l  e  . 

C.  I n s p e c t i o n  o f  t h e  S i t e  

I n  o r d e r  f o r  t h e  P l a n n i n g  Board t o  be more f u l l y  i n fo rmed about  t h e  

s i t e ,  t h e  s u b d i v i d e r  s h a l l  a r range  an i n s p e c t i o n  o f  t h e  s i t e  w i t h  t h e  

P l a n n i n g  Board, o r  an i n d i v i d u a l  a p p o i n t e d  by  t h e  Chairman t o  a c t  as t h e  

Board 's  r e p r e s e n t a t i v e  f o r  t h e  i n s p e c t i o n .  The o n - s i t e  i n s p e c t i o n  may be 

conduc ted  a t  o r  s h o r t l y  a f t e r  t h e  t i m e  o f  submiss ion o f  t h e  s k e t c h  p l a n .  

The p r e - a p p l i c a t i o n  phase o f  t h e  a p p l i c a t i o n  p rocess  w i l l  n o t  be c o n s i d e r e d  
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complete u n t i l  such i n s p e c t i o n  has been made. 
I 

Submission o f  a  P re l  i m i n a r v  P l a t  P lan  

Upon submission of  a ske t ch  p lan ,  and f o l l o w i n g  an o n - s i t e  i n s p e c t i o n  

o f  t h e  s i t e ,  t h e  P lann ing  Board w z 1  o u t l i n e ,  by check ing  s p e c i f i c  i tems on 

an appl  i c a t i o n  form, t h e  s p e c i f i c  requ i rements  f o r  P re l  im ina ry  P l a t  

submission. S p e c i f i c  requ i rements  w i l l  v a r y  accord ing  t o  t h e  s i z e  and 

comp lex i t y  o f  t h e  s u b d i v i s i o n  p roposa l .  I n  some ins tances ,  t h e  P lann ing  

Board may waive t h e  requ i rement  f o r  P r e l i m i n a r y  PI a t .  The P re l  im ina ry  P l a t  

s h a l l  be n o t  l e s s  t h a n  84" by ll", and s h a l l  be drawn t o  a  sca le  o f  n o t  

g r e a t e r  t han  1" equals  100' n o r  l e s s  t han  1" equals  400' w i t h  con tou r  1  i nes  

as s p e c i f i e d  by t h e  Board. A t  l e a s t  t h r e e  ( 3 )  cop ies  s h a l l  be p rov ided ;  
one (1 )  f o r  t h e  subd i v i de r ,  one (1 )  f o r  t h e  P lann ing  Board, and one (1)  f o r  

t h e  Board o f  Selectmen. Requirements f o r  t h e  P r e l i m i n a r y  P l a t  s h a l l  

i n c l u d e  t h e  f o l l o w i n g  ( i t ems  w i t h  an "Xu may be waived a t  t h e  d i s c r e t i o n  of 

t h e  P l  ann i ng Board) : 

I n f o r m a t i o n  on t h e  A p p l i c a n t  

1. Name o f  Owner. 

2 .  Name o f  a p p l i c a n t  ( i f  o t h e r  t han  owner). 

3. I f  A p p l i c a n t  i s  a  c o r p o r a t i o n ,  s t a t e  whether t h e  c o r p o r a t i o n  i s  

l i c e n s e d  t o  do bus iness i n  Maine, and a t t a c h  a  copy o f  Sec re ta r y  o f  

S ta te 's  R e g i s t r a t i o n .  

4. Name o f  appl i c a n t ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

5. Name, address, and number o f  Reg is te red  P ro fess iona l  Engineer, Land 

Surveyor,  o r  P l  anner. 

6.  Address t o  which a l l  correspondence f rom t h e  P lann ing  Board should be 

sent .  

7. What i n t e r e s t  does t h e  A p p l i c a n t  have i n  t h e  p a r c e l  t o  be subd iv ided  

(op t i on ,  1 and purchase c o n t r a c t ,  r e c o r d  ownership,  e t c . ) ?  

8 .  What i n t e r e s t  does appl  i c a n t  have i n  any p r o p e r t y  a b u t t i n g  pa rce l  t o  

be subdiv ided? 

9.  S t a t e  whether p r e l  im ina ry  p l a t  covers  e n t i r e ,  cont iguous ho ld i ngs  o f  

a p p l i c a n t  o r  n o t .  
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I n f o r m a t i o n  on Parce l  t o  be Subd iv ided  

1. L o c a t i o n  o f  p rope r t y :  Book and page ( R e g i s t r y  o f  Deeds). 

2. Loca t i on  o f  p rope r t y :  Map and l o t  ( f rom t h e  Assessors O f f i c e ) .  

3 .  Survey map o f  t r a c t  t o  be subdiv ided,  c e r t i f i e d  by a  Pro fess iona l  Land 

Surveyor,  t i e d  t o  e s t a b l  i shed  re fe rence  p o i n t s  ( a t t a c h  t o  appl  i c a t i o n )  . ....., 
4. Cu r ren t  zoning o f  p r o p e r t y .  

5. Acreage o f  pa rce l  t o  be subdiv ided.  

6. A  s o i l s  r e p o r t ,  i d e n t i f y i n g  s o i l  t ypes  and l o c a t i o n  o f  s o i l  t e s t  

areas. Based on s o i l  t e s t  r e s u l t s ,  c e r t a i n  m o d i f i c a t i o n s  o f  t h e  

P r e l i m i n a r y  P l a t  may be r e q u i r e d  ( a t t a c h  copy o f  s o i l s  r e p o r t  t o  

appl  i c a t i o n ) .  There s h a l l  be a t  l e a s t  one (1 )  s o i l  t e s t  p e r  l o t .  

7. Names o f  p r o p e r t y  owners a b u t t i n g  pa rce l  t o  be subdiv ided,  and on 

oppos i t e  s i d e  o f  any road  f r om pa rce l  t o  be subd iv ided  (show on p l a t ) .  

8. I n d i c a t e  t h e  n a t u r e  o f  any r e s t r i c t i v e  covenants t o  be p laced on t h e  

deeds. 

I n f o r m a t i o n  on S u b d i v i s i o n  

1. Proposed name o f  s u b d i v i s i o n .  

2. Number o f  Lo ts .  

3. Date, n o r t h  arrow, g r a p h i c  map sca l  e  (show on p l  a t ) .  

4 .  Proposed l o t  l i n e s  w i t h  approximate dimensions and suggested l o c a t i o n  

o f  b u i l d i n g s ,  subsur face sewage d i sposa l  systems, and w e l l s  (show on 

p l a t ) .  

5. L o c a t i o n  o f  temporary markers adequate ly  l o c a t e d  t o  enable t h e  

P lann ing  Board t o  l o c a t e  l o t s  r e a d i l y  and appra ise  bas i c  l o t  l a y o u t  i n  

t h e  f i e l d  (show on p l a t ) .  

6. L o c a t i o n  o f  a l l  p a r c e l s  t o  be ded ica ted  t o  pub1 i c  use, t h e  c o n d i t i o n s  

o f  such ded i ca t i on ,  and t h e  l o c a t i o n  o f  a l l  n a t u r a l  f ea tu res  o r  s i t e  

t o  be reserved  (show on p l a t ) .  

X 7. A l o c a t i o n  map, c o n s i s t i n g  o f  a  USGS Topographica l  Map showing t h e  

r e 1  a t i o n  o f  t h e  proposed s u b d i v i s i o n ' t o  ad jacen t  p r o p e r t i e s  and t o  t h e  

genera l  su r round ing  area. The l o c a t i o n  map s h a l l  show a l l  t h e  a rea  

w i t h i n  2000 f e e t  o f  any p r o p e r t y  l i n e  o f  t h e  proposed s u b d i v i s i o n  

( a t t a c h  t o  a p p l i c a t i o n ) .  

8. L o c a t i o n  and s i z e  o f  e x i s t i n g  b u i l d i n g ,  watercourses, and o t h e r  

e s s e n t i a l  e x i s t i n g  p h y s i c a l  f e a t u r e s  (show on p l a t ) .  
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X 9 .  Loca t i on  and s i z e  o f  any e x i s t i n g  sewers and wate r  mains, and c u l v e r t s  

and d r a i n s .  

X 10. Loca t ion ,  names and w id ths  o f  e x i s t i n g  and proposed s t r e e t s ,  highways, 

easements, b u i l d i n g  l i n e s ,  parks,  and o t h e r  open spaces (show on 

p l a t ) .  

X 11. Contour 1  i nes  a t  an i n t e r v a l '  o f  &t more t han  twenty  (20) f e e t  i n  

e l e v a t i o n ,  un less  o the rw i se  s p e c i f i e d  by t h e  Board, r e f e r r e d  t o  U. S. 

Coasta l  and Geodet ic Survey benchmarks i f  such e x i s t  w i t h i n  500 f e e t  

o f  t h e  s u b d i v i s i o n .  

X 12. T y p i c a l  c ross -sec t i ons  o f  proposed g r a d i n g  f o r  roadways, s idewalks,  . 
and s torm dra inage  f a c i l  i t i e s  ( a t t a c h  t o  appl  i c a t i o n )  . 

X 13. A  s o i l  e ros ion  and sed imenta t ion  c o n t r o l  p l a n  ( a t t a c h  t o  appl  i c a t i o n )  . I 

X 14. Other  i n f o r m a t i o n  n o t  i n d i c a t e d  above, as s p e c i f i e d  by t h e  Board on 

t h e  appl  i c a t i o n  form. 

E. Issuance o f  Dated Receipt  

Upon r e c e i p t  o f  t h e  P r e l  im ina ry  P l a t  and t h e  appl  i c a t i o n ,  t h e  P lann ing  

Board s h a l l  i s sue  t h e  s u b d i v i d e r  a  da ted  r e c e i p t .  I 
F. P l  anni  nq Board Ac t  i o n  on t h e  p r e l  i m i  na ry  P l  a t  P lan  

W i t h i n  t h i r t y  (30) days o f  t h e  d a t e  o f  issuance o f  t h e  r e c e i p t ,  t h e  
, 
i 

Plann ing  Board s h a l l  r ev i ew  t h e  P r e l i m i n a r y  P l a t  and s h a l l  n o t i f y  t h e  

s u b d i v i d e r  i n  w r i t i n g  e i t h e r  t h a t :  

1. W i th  t h e  excep t i on  o f  t h e  submission o f  a  F i n a l  P l a t  t h e  a p p l i c a t i o n  

i s  a  complete a p p l i c a t i o n ;  o r  

2. I n  a d d i t i o n  t o  t h e  submiss ion o f  a  F i n a l  P l a t ,  t h e r e  a re  a  number of  

s p e c i f i c  a d d i t i o n a l  m a t e r i a l s  which w i l l  have t o  be submi t ted t o  make l 
a  complete a p p l i c a t i o n .  The P lann ing  Board s h a l l  l i s t  t h e  s p e c i f i c  1 

a d d i t i o n a l  i tems t h a t  must be submi t ted  i n  o rde r  t o  make t h e  

a p p l i c a t i o n  complete except  f o r  t h e  F i n a l  P l a t ;  and/or I 

3 .  The P lann ing  Board has determined t h a t  t h e r e  a r e  a  number o f  apparent 

d e f i c i e n c i e s  w i t h  t h e  p roposa l  which shou ld  be co r rec ted  b e f o r e  

submission o f  t h e  F i n a l  P l a t .  The P lann ing  Board s h a l l  i n d i c a t e  i n  

w r i t i n g  t h e  n a t u r e  o f  these  d e f i c i e n c i e s .  Submission o f  t h e  F i n a l  

P l a t  w i t h o u t  c o r r e c t i n g  these  d e f i c i e n c i e s  s h a l l  be grounds f o r  

d i sapp rova l  o f  t h e  a p p l i c a t i o n  f o r  s u b d i v i s i o n  approval .  
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The Planning Board s h a l l  m a i n t a i n  a  permanent r e c o r d  o f  i t s  a c t i o n  on 

t h e  P re l  i m i n a r y  P l  a t .  

G. Submission o f  a  F i n a l  P l a t  -.- -.- 
W i t h i n  s i x  (6 )  months o f  t h e  d a t e  - o f  P lann ing  Board a c t i o n  on t h e  

P r e l i m i n a r y  P l a t ,  t h e  s u b d i v i d e r  s h a l l  submit  t h e  F i n a l  P l a t  t o  t h e  

P lann ing  Board w i t h  a  check i n  t h e  amount of $25.00 p e r  r e s i d e n t i a l  l o t .  

I n  t h e  case o f  a  c l u s t e r  development, a  check i n  t h e  amount o f  $25.00 pe r  

r e s i d e n t i a l  d w e l l i n g  u n i t  s h a l l  be submi t ted.  The check s h a l l  be payable 

t o  t h e  Town o f  Vienna. F a i l u r e  t o  submit  t h e  F i n a l  P l a t  w i t h i n  t h e  

des igna ted  t i m e  p e r i o d  s h a l l  r e q u i r e  t h e  submission o f  a  new s u b d i v i s i o n  

a p p l i c a t i o n .  

The F i n a l  P l a t  s h a l l  c o n s i s t  o f  one (1) o r i g i n a l  t ransparency  and 

t h r e e  (3 )  cop ies  o f  each map o r  drawing s i m i l a r  t o  t h e  maps o r  drawings 

p repared  f o r  p r e l i m i n a r y  p l a t  submission. I n  a d d i t i o n  t o  a l l  o f  t h e  i tems 

r e q u i r e d  on t h e  p r e l i m i n a r y  p l a t ,  un less  o the rw i se  i n d i c a t e d  by t h e  

P lann ing  Board, t h e  f o l l o w i n g  i tems s h a l l  be r e q u i r e d  as p a r t  o f  t h e  F i n a l  

P l a t  submission: 

1. P ro fess iona l  Land Surveyor.  The name, r e g i s t r a t i o n  number, and seal  

o f  t h e  P ro fess iona l  Land Surveyor  who prepared t h e  F i n a l  P l a t  (show on 

p l a t ) .  

2. S t r e e t s .  The names and l i n e s ,  l e n g t h s  o f  a l l  s t r a i g h t  l i n e s ,  t h e  

d e f l e c t i o n  o f  angles,  r a d i i ,  l e n g t h  o f  curves, and c e n t r a l  angles o f  

a l l  curves, and tangent  d i s t ances  and bear ings  (show on p l a t ) .  

3. Open Spaces. The d e s i g n a t i o n  o f  a l l  easements, areas reserved  f o r  o r  

ded i ca ted  t o  publ  i c  use, and areas reserved  by t h e  subd i v i de r .  

4. Lo t s .  The l o c a t i o n ,  b e a r i n g  and l e n g t h  o f  every  l i n e ,  w i t h  a l l  l o t s  

numbered i n  accordance w i t h  1  oca l  p r a c t  i ce. 

5. Permanent Reference Monuments. The l o c a t i o n  o f  permanent markers s e t  

a t  a l l  l o t  corners,  as shown on t h e  p l a t .  

6. Performance Bond. A performance bond t o  secure comple t ion  o f  a l l  

publ  i c  improvements r e q u i r e d  by t h e  P lann ing  Board, and w r i t t e n  

ev idence t h a t  t h e  mun i c i pa l  o f f i c e r s  a re  s a t i s f i e d  w i t h  t h e  l e g a l  

s u f f i c i e n c y  o f  such bond. 

7. Land Ded i ca t i on .  W r i t t e n  cop ies  o f  any documents o f  l a n d  ded i ca t i on ,  
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and w r i t t e n  evidence t h a t  t h e  mun i c i pa l  o f f i c e r s  are s a t i s f i e d  w i t h  

t h e  l e g a l  s u f f i c i e n c y  o f  any documents convey ing such 1  and ded i ca t i on .  

8. Approval  S ~ a c e .  S u i t a b l e  space t o  r e c o r d  on t h e  approved p l a t  t h e  

d a t e  and c o n d i t i o n s  o f  approval ,  i f  any. T h i s  space s h a l l  be s i m i l a r  

t o  t h e  f o l l o w i n g  example: 
-4 

Approved Town o f  viGna, Maine P lann ing  Board 

Signed Chairman 

(space f o r  a l l  

members t o  s ign)  

Date 

Cond i t i ons  

N o t i f i c a t i o n  o f  Completed S u b d i v i s i o n  A p ~ l i c a t i o n  

A f t e r  t h e  P lann ing  Board has rece i ved  t h e  F i n a l  P l a t  and a l l  o f  t h e  

i n f o r m a t i o n  r e q u i r e d  t o  be submi t ted  w i t h  it, t h e  Planning Board s h a l l  

n o t i f y  t h e  s u b d i v i d e r  i n  w r i t i n g  t h a t  a  completed s u b d i v i s i o n  a p p l i c a t i o n  

has been f i l e d ,  and s h a l l  beg in  i t s  e v a l u a t i o n .  

Pu b l  i c Hea r i  n q  

I n  t h e  even t  t h a t  t h e  P lann ing  Board determines t o  h o l d  a  p u b l i c  

h e a r i n g  on t h e  proposed s u b d i v i s i o n ,  i t  s h a l l  h o l d  such p u b l i c  hea r i ng  

w i t h i n  t h i r t y  (30) days of  hav ing  r e c e i v e d  a  complete s u b d i v i s i o n  

a p p l i c a t i o n ,  and s h a l l  cause n o t i c e  o f  t h e  da te ,  t i m e  and p lace  o f  such 

h e a r i n g  t o ' b e  g i v e n  t o  t h e  s u b d i v i d e r  and t o  be p u b l i s h e d  i n  a  newspaper o f  

genera l  c i r c u l a t i o n  i n  Vienna a t  l e a s t  two t imes ;  t h e  da te  o f  t h e  f i r s t  

p u b l i c a t i o n  s h a l l  be a t  l e a s t  seven ( 7 )  days p r i o r  t o  t h e  hear ing.  The 

d e c i s i o n  t o  h o l d  a  p u b l i c  hea r i ng  i s  d i s c r e t i o n a r y ,  and i n  making i t s  

d e c i s i o n ,  t h e  P lann ing  Board may cons ide r  t h e  s i z e  and t y p e  o f  subd i v i s i on ,  

t h e  community impact, and whether any w r i t t e n  reques t s  f o r  such a  hea r i ng  

have been rece ived .  

P lann inq  Board Dec i s i on  on F i n a l  P l a t  P lan  

1. The P lann ing  B o a r d s h a l l ,  w i t h i n  t h i r t y  (30) d a y s o f  a p u b l i c h e a r i n g  

o r  w i t h i n  s i x t y  (60) days of  hav ing  r e c e i v e d  a  completed a p p l i c a t i o n ,  

i f  no hea r i ng  i s  he ld ,  o r  w i t h i n  such o t h e r  t i m e  l i m i t  as may be 

m u t u a l l y  agreed t o ,  i s s u e  an o r d e r  deny ing  o r  g r a n t i n g  approval  o f  t h e  

- . 7  - March 1 1, 1995 



proposed s u b d i v i s i o n ,  o r  g r a n t i n g  approval  on such terms and 

c o n d i t i o n s  as i t  may seem adv i sab le  t o  s a t i s f y  t h e  c r i t e r i a  con ta ined  

i n  these  r e g u l a t i o n s  and i n  T i t l e  30-A, M.R.S.A, Sec t ions  4401-4407, 

and t o  p reserve  t h e  pub1 i c ' s  hea l t h ,  s a f e t y ,  and genera l  we1 f a r e .  I n  

a l l  i ns tances ,  t h e  burden o f  p r o o f  s h a l l  be upon t h e  subd i v i de r .  I n  

i s s u i n g  i t s  dec i s i on ,  t h e  p lann ing  Board s h a l l  make f i n d i n g s  o f  f a c t  

e s t a b l i s h i n g  t h a t  t h e  proposed s u b d i v i s i o n  does o r  does n o t  meet t h e  

p r o v i s i o n s  o f  these  r e g u l a t i o n s  and T i t l e  30-A, M.R.S.A., Sec t ions  

4401-4407. 

2. Upon approval  o f  t h e  Plan, a  m a j o r i t y  o f  t h e  Board s h a l l  s i g n  a l l  f o u r  

cop ies .  The o r i g i n a l  t ransparency s h a l l  be f i l e d  a t  t h e  R e g i s t r y  o f  

Deeds w i t h i n  s i x t y  (60) days a f t e r  f i n a l  approva l .  F a i l u r e  t o  so 

r e c o r d  t h i s  t ransparency  s h a l l  v o i d  t h e  s u b d i v i s i o n  approval .  One (1) 
copy s h a l l  be r e t a i n e d  by t h e  P lann ing  Board, and one (1) copy s h a l l  

be f i l e d  w i t h  t h e  Selectmen. The P lann ing  Board s h a l l  m a i n t a i n  a  

permanent r e c o r d  o f  t h e i r  a c t i o n  on t h e  F i n a l  P l a t .  

SECTION 5. GENERAL REQUIREMENTS 

A. B u f f e r  S t r i p  

The P lann ing  Board may r e q u i r e  a  b u f f e r  s t r i p  when t h e  proposed 

s u b d i v i s i o n  w i l l  be l o c a t e d  ad jacen t  t o  a  use where sepa ra t i on  i s  

d e s i r a b l e .  

B. Basement Dra inaqe 

I f  l o t s  a re  be ing  c r e a t e d  t o  accommodate s t r u c t u r e s  w i t h  basements, 

t h e  s u b d i v i d e r  s h a l l  show t h a t  t h e  basement can be d ra ined  by g r a v i t y  t o  

t h e  ground sur face ,  o r  s to rm sewers, i f  t hey  a re  r e q u i r e d  t o  be i n s t a l l e d ,  

o r  t h a t  t h e  wa te r  t a b l e  i s  below t h e  l e v e l  o f  t h e  basement. 

C. Conformance w i t h  Other  Laws, Requ la t ions  

The proposed s u b d i v i s i o n  s h a l l  be i n  conformance w i t h  a l l  p e r t i n e n t  

l o c a l ,  S ta te ,  and Federa l  ordinances, s t a t u t e s ,  laws and r e g u l a t i o n s .  I f  

t h e  proposed s u b d i v i s i o n  meets t h e  d e f i n i t i o n  o f  s u b d i v i s i o n  as d e f i n e d  i n  

t h e  S i t e  L o c a t i o n  Act,  T i t l e  38, M.R.S.A., S e c t i o n  482, t h e  s u b d i v i d e r  must 

secure  t h e  approval  o f  t h e  Department o f  Environmental  P r o t e c t i o n .  Each 



r ev i ew  may be conducted s imu l t aneous l y .  However, each rev iew w i l l  be 

conducted independent ly ,  and t h e  P lann ing  Board may deny approval  o f  t h e  4 
s u b d i v i s i o n  even though t h e  Department o f  Environniental  P r o t e c t i o n  has I 

g ran ted  approval  under p r o v i s i o n s  o f  t h e  S i t e  L o c a t i o n  Act .  
I 

-. .-& 
D. C o n s t r u c t i o n  P r o h i b i t e d  

No u t i l i t y  i n s t a l l a t i o n s ,  no d i t c h i n g  o r  c o n s t r u c t i o n  o f  roads, no 

g r a d i n g  o f  l a n d  o r  l o t s ,  and no c o n s t r u c t i o n  o f  b u i l d i n g s  s h a l l  be done on 

any p a r t  o f  t h e  s u b d i v i s i o n  u n t i l  a  F i n a l  P l a t  o f  t h e  s u b d i v i s i o n  has been 

prepared, submi t ted,  reviewed, approved, and endorsed as p rov ided  by these  . 
r e g u l a t i o n s ,  no r  u n t i l  an a t t e s t e d  copy o f  t h e  F i n a l  P l a t  so approved and 

I 
endorsed has been recorded by t h e  s u b d i v i d e r  a t  t h e  R e g i s t r y  o f  Deeds. I 

P lans f o r  road  cons t ruc t i on ,  g r a d i n g  and d i t c h i n g  s h a l l  be reviewed by t h e  

Road Commissioner f o r  h i s  recommendat i o n s  p r i o r  t o  P l  anni  ng Board approval .  1 
I 

E. D i t ches ,  Catch Basins 

The Planning Board may r e q u i r e  t h e  i n s t a l l a t i o n  o f  d i t ches ,  c a t c h  

bas ins,  p i p i n g  systenis, and o t h e r  appurtenances f o r  t h e  conveyance, 

c o n t r o l ,  o r  d isposa l  o f  su r f ace  waters .  Adequate d ra inage  s h a l l  be 1 
p rov ided  so as t o  reduce t h e  danger o f  f l o o d i n g  and e ros ion .  

F. Easements I 

The Plannir lg Board liiay r e q u i r e  easements f o r  sewage, dra inage,  o r  
i 

o t h e r  u t i l i t i e s .  I 

I 

G. Guide1 i n e s  f o r  Reviewins Subd i v i s i ons  

I n  r ev i ew ing  any proposed subd i v i s i on ,  t h e  PI anning Board s h a l l  I 

c o n s i d e r  t h e  c r i t e r i a  s e t  f o r t h  i n  t h e  Gu ide l i nes  con ta ined  i n  t h e  I I 

S u b d i v i s i o n  Law, T i t l e  30-A, M.R.S.A., Sec t i on  4401-4407, and be fo re  
I 

I 
g r a n t i n g  approval  s h a l l  de te rmine  t h a t  t hey  have been, o r  w i l l  be, met. I n  

a l l  i ns tances ,  t h e  burden o f  p r o o f  s h a l l  r e s t  w i t h  t h e  appl i c a n t .  

H. L o t s  and D e n s i t y  

1. T h e m i n i m u m l o t  s i z e s h a l l  be two (2)  acres w i t h  b u i l d i n g  s e t b a c k f r o m  

t h e  road  t o  be 50', and f r om p r o p e r t y  1  i n e s  20' .  

2 .  Any l o t  s h a l l  be ab le  t o  c o n t a i n  a  1 3/4 ac re  r e c t a n g u l a r  p a r c e l  w i t h  

- 9 - March 11, 1995 



a  dep th  t o  w i d t h  r a t i o  n o t  t o  exceed 3  t o  1, and w i t h  a t  l e a s t  one o f  

t h e  s i des  o f  t h e  r e c t a n g l e  con t iguous  w i t h  a  town o r  s t a t e  mainta ined 

road  o r  o t h e r  r oad  b u i l t  t o  road  s p e c i f i c a t i o n s ,  as descr ibed  i n  t h e  

Road Ordinance f o r  t h e  Town o f  Vienna. These requi rements may be 

waived i f  t h e  Board determines t h a t  some o t h e r  l o t  c o n f i g u r a t i o n  

b e t t e r  meets t h e  requ i remen is  o f  M.R.S.A. T i t l e  30-A, Sec t ion  4404. 

3. Where i n d i v i d u a l ,  o n - s i t e  sewage d i sposa l  systems a re  t o  be u t i l  ized,  

t h e  s i z e  o f  each l o t  s h a l l  conform t o  t h e  Minimum Lo t  S ize Guide 

con ta ined  i n  t h e  S t a t e  o f  Maine Plumbing Code, b u t  n o t  be l e s s  than  

t h a t  r e q u i r e d  by paragraphs 1 and 2 o f  t h i s  Sec t ion .  

4. For  c l u s t e r  developments, o v e r a l l  n e t  d e n s i t y  s h a l l  n o t  be g r e a t e r  

t han  t h e  d e n s i t y  t h a t  would r e s u l t  f rom t h e  c r e a t i o n  o f  i n d i v i d u a l ,  

n o n - c l u s t e r e d  l o t s .  Such d e n s i t y  s h a l l  be c a l c u l a t e d  by d i v i d i n g  t h e  

t o t a l  acreage w i t h i n  t h e  s u b d i v i s i o n  ( i n c l u d i n g  open spaces o r  common 

r e c r e a t i o n a l  acres)  by t h e  number o f  proposed r e s i d e n t i a l  dwe l l  i n g  

u n i t s .  

Land Not S u i t a b l e  f o r  Development 

The P lann ing  Board s h a l l  n o t  cons ide r  such p o r t i o n s  o f  any proposed 

s u b d i v i s i o n  t h a t  a r e  w i t h i n  t h e  100-year f requency  f l o o d  p l a i n ,  o r  on l a n d  

which must be f i l l e d  o r  d ra ined ,  o r  on l a n d  c rea ted  by d i v e r t i n g  a  

wate rcourse  as f u l f i l l i n g  any of  t h e  minimum l o t  s i z e  requi rements 

s p e c i f i e d  i n  Sec t i on  5.H. I n  no i ns tance  s h a l l  t h e  Board approve any p a r t  

o f  a  s u b d i v i s i o n  l o c a t e d  on f i l l e d  o r  d ra i ned  Great  Ponds. 

Open Space P r o v i s i o n s  

1. The P lann ing  Board may r e q u i r e  t h a t  a  proposed s u b d i v i s i o n  des ign  

i n c l u d e  a  landscape p l a n  t h a t  w i l l  show t h e  p rese rva t i on  o f  e x i s t i n g  

t r e e s  10" o r  more i n  d iameter ,  t h e  replacement o f  t r e e s  and 

vege ta t i on ,  graded contours,  streams, and t h e  p r e s e r v a t i o n  o f  scenic,  

h i s t o r i c ,  o r  env i r onmen ta l l y  d e s i r a b l e  areas. The s t r e e t  and l o t  

l a y o u t  s h a l l  be adopted t o  t h e  topography. Ex tens ive  g rad ing  and 

f i l l i n g  s h a l l  be avoided as much as p o s s i b l e .  

2 .  Where t h e  proposed s u b d i v i s i o n  abuts  a  lake ,  pond, r i v e r ,  o r  pe renn ia l  

stream, t h e  P1 anning Board may r e q u i r e ,  where f e a s l  b l  e  and 

app rop r i a te ,  t h a t  t h e  s u b d i v i d e r  r ese rve  an area o f  l a n d  a b u t t i n g  t h e  
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waterbody o r  watercourse as an open space and/or r e c r e a t i o n a l  area f o r  

use by p r o p e r t y  owners i n  t h e  s u b d i v i s i o n .  The ins t ruments  o f  

conveyance (deeds) f rom t h e  s u b d i v i d e r  t o  t h e  p r o p e r t y  owner i n  t h e  

s u b d i v i s i o n  s h a l l  p r o v i d e  f o r  an access r i g h t - o f - w a y  t o  t h i s  reserved  

1  and. The c o s t  of maintenance and development of  t he  reserved 1  and 

s h a l l  be borne by t h e  p r o p e a y  owners o f  t h e  s u b d i v i s i o n .  

The manner o f  p r o v i d i n g  f o r  t h e  c o s t  o f  development and/or maintenance 

o f  t h e  reserved  open space s h a l l  be i n c l u d e d  i n  t he  ins t rument  o f  

conveyance t o  each p r o p e r t y  owner o f  t h e  s u b d i v i s i o n .  

K. Performance Bond 

1. The P lann ing  Board may r e q u i r e  t h a t  t h e  s u b d i v i d e r  f i l e  w i t h  t h e  Board 

a t  t h e  t i m e  o f  submission o f  t h e  F i n a l  P l a t  a  performance guarantee i n  

an amount s u f f i c i e n t  t o  de f ray  a l l  expenses o f  t h e  proposed pub1 i c  

improvements. Th i s  may be tendered i n  t h e  fo rm o f  a  c e r t i f i e d  check 

payable t o  t h e  Treasurer ,  Town' o f  Vienna, o r  a  performance bond 

r u n n i n g  t o  t h e  mun ic ipa l  i t y  and i ssued  by a  s u r e t y  company acceptable 

t o  t h e  m u n i c i p a l i t y .  The c o n d i t i o n  and amount o f  such c e r t i f i e d  check 

o r  performance bond s h a l l  be determined by t h e  Planning Board o f  

Vienna w i t h  t h e  adv ice  o f  t h e  mun i c i pa l  o f f i c e r s .  The amount s h a l l  be 

a t  l e a s t  equal t o  t h e  t o t a l  c o s t  o f  f u r n i s h i n g ,  i n s t a l l i n g ,  

connec t ing ,  and comple t ing  a l l  o f  t h e  s t r e e t  g rad ing ,  paving, s to rm 

d ra inage  and u t i l i t i e s  o r  o t h e r  improvements s p e c i f i e d  on t h e  F i n a l  

P l a t  w i t h i n  two (2)  yea rs  o f  t h e  d a t e  o f  t h e  c e r t i f i e d  check o r  

performance bond. 

2. The P lann ing  Board may recommend a  maximum ex tens ion  o f  twe l ve  (12) 

months t o  t h e  guaranteed performance p e r i o d  when t h e  subd i v i de r  can 

demonstrate,  t o  t h e  s a t i s f a c t i o n  of  t h e  Board and t h e  mun ic ipa l  

o f f i c e r s ,  good cause f o r  such ex tens ion .  Such recommendation s h a l l  be 

r e f e r r e d  t o  t h e  mun ic ipa l  o f f i c e r s  f o r  o f f i c i  a1 a c t i o n .  

3 .  Be fo re  a  s u b d i v i d e r  may be re l eased  f rom any o b l i g a t i o n  r e q u i r i n g  h i s  

guarantee o f  performance, t h e  P lann ing  Board w i l l  r e q u i r e  

c e r t i f i c a t i o n  from t h e  v a r i o u s  mun i c i pa l  o f f i c e r s  t o  t h e  e f f e c t  t h a t  

a1 1  improvements have been s a t  i s f a c t o r i  l y  completed i n  accordance w i t h  

a1 1  appl  i c a b l e  s tandards (S ta te ,  Federa l ,  and l o c a l  codes, ordinances, 
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1 aws, and regu la t i ons )  . 

L. P lan Revis ions a f t e r  A p ~ r o v a l  

No changes, erasures, mod i f i ca t i ons ,  o r  r e v i s i o n s  s h a l l  be made .in any 

f i n a l  P l a t  a f t e r  approval has been g i ven  by t h e  Planning Board and endorsed 

i n  w r i t i n g  on t h e  plan, un less The p l a n  i s  f i r s t  re -submi t ted  and t h e  

P lann ing  Board approves any m o d i f i c a t i o n s .  I n  t h e  event t h a t  t h e  f i n a l  

p l a t  i s  recorded w i thou t  complying w i t h  h i s  requirement,  the  Pl anning Board 

s h a l l  prepare a  document s t a t i n g  t h a t  t he  p l a t  i s  n o t  an approved 

s u b d i v i s i o n  and s h a l l  have t h a t  document recorded a t  t h e  Reg is t r y  o f  Deeds. . 

M. S t r e e t  Desiqn and Const ruc t ion  

The des ign  and c o n s t r u c t i o n  o f  a l l  s t r e e t s  and roads s h a l l  be i n  

accordance w i t h  t he  Road Ordinance o f  t h e  Town o f  Vienna. 

SECTION 6. WAIVER AND MODIFICATION OF THESE REGULATIONS 

A. Where t h e  P l  anni ng Board f inds  t h a t  e x t r a o r d i n a r y  hardships may r e s u l t  f rom 

s t r i c t  compliance w i t h  these r e g u l a t i o n s ,  o r  where the re  a re  spec ia l  

c i rcumstances of a  p a r t i c u l a r  p lan ,  i t  may waive any of these r e g u l a t i o n s  

p rov ided  t h a t  such waiver  w i l l  n o t  have t h e  e f f e c t  o f  n u l l i f y i n g  t h e  

purpose o f  these regu la t i ons ,  t h e  Comprehensive Plan, t h e  Shore l ine  Zoning 

Ordinance, o r  any o t h e r  ordinance. 

B. I n  g r a n t i n g  any waiver,  t h e  Planning Board s h a l l  r e q u i r e  such cond i t i ons  as 

w i l l  i n s u r e  s u b s t a n t i a l l y  t h e  o b j e c t i v e s  o f  t h e  requirements so waived. 

SECTION 7. VALIDITY, EFFECTIVE DATE, CONFLICT OF ORDINANCES, AND FILING 

A. Should any s e c t i o n  o r  p r o v i s i o n  o f  these r e g u l a t i o n s  be dec la red  by t h e  

c o u r t s  t o  be i n v a l  i d ,  such d e c i s i o n  s h a l l  n o t  i n v a l  i d a t e  any o t h e r  s e c t i o n  

o r  p r o v i s i o n  o f  these regu la t i ons ,  and t o  t h i s  end, t h e  p r o v i s i o n s  o f  these 

r e g u l a t i o n s  are hereby dec la red  t o  be severable.  

B. The e f f e c t i v e  da te  of these r e v i s e d  r e g u l a t i o n s  i s  March 11, 1995. 
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C.  These r e g u l a t i o n s  s h a l l  n o t  r epea l ,  annul,  o r  i n  any way impa i r  o r  remove 

t h e  n e c e s s i t y  o f  compl iance  w i t h  any o t h e r  r u l e ,  r e g u l a t i o n ,  by-law, 

pe rm i t ,  o r  p r o v i s i o n  o f  law. Where these  r e g u l a t i o n s  impose a  h i ghe r  

s tandard  f o r  t h e  promot ion and p r o t e c t i o n  o f  h e a l t h  and sa fe t y ,  t h e  

p r o v i s i o n s  of  these regu l  a t i  ons s h a l l  p r e v a i  1. ... < 

SECTION 8. AMENDMENTS 

These r e g u l a t i o n s  may be amended by a  m a j o r i t y  v o t e  o f  t h e  govern ing  body. 

A copy o f  a1 1  amendments s h a l l  be recorded  a t  t h e  R e g i s t r y  o f  Deeds. 

SECTION 9.  APPEAL 

An appeal may be taken, w i t h i n  t h i r t y  ( 3 0 )  days f rom t h e  Planning Board's 

d e c i s i o n  on t h e  F i n a l  P l a t ,  by any p a r t y  t o  Supe r i o r  Cour t  i n  accordance w i t h  

Rule 808 o f  t h e  Rules o f  C i v i l  Procedure. 
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