
Town of Viennq 
Mass Gatherincr Ordinance 

1.1. T h i s  o rd inance  s h a l l  be3'knoG and c i t e d  as t h e  MASS 
GATHERING ORDINANCE of  t h e  T o h  of  Vienna, Maine, and 
w i l l  be r e f e r r e d  t o  as " t h i s  Ordinance". 

2 . AUTHORITY - 
2 . 1 . T h i s  Ordinance i s  adopted pursuan t  t o  t h e  e n a b l i n g  

p r o v i s i o n s  of Article V I I I ,  P a r t  Second, S e c t i o n  1 of 
t h e  Maine C o n s t i t u t i o n  and t h e  p r o v i s i o n s  o f  T i t l e  30-A, 
MRSA, S e c t i o n s  3001 et  seq .  

3 .  PURPOSES - 
3.1.The Town of  Vienna f i n d s  t h a t  unregu la ted  Mass 

Gather ings  p r e s e n t  r e a s o n a b l e  concerns  f o r  h e a l t h  and 
s a f e t y  i n  t h e  community. The purposes  o f  t h i s  o rd inance  
are : 

3.1.1. To prmote the health, safety, and general welfare of the 
residents of the community and attendees of the mass 
gathering; 

3.1.2. To asmre an adequate supply of potable water for the mass 
gathering; 

3.1.3. To assure adequate sanitary facilities and solid waste 
dieposal for the gathering; 

3.1.4. To assure the availability sufficient trained security and 
law enforcement for the gathering; 

3.1.5. To promote traffic safety and prevent obstruction and damage 
to public or private ways; 

3.1.6. To prevent damage to public or private property: 

3.1.7. To provide safety from fire and other elements; 

3.1.8. To aasure adequate emergency and medical coverage. 
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4 .  APPLICABILITY - # 

i/ 

4.1. The prov is ions  of t h i s  ordinance s h a l l  govern a l l  mass 
ga ther ings ,  as def ined ,  w i th in  t h e  boundaries of t h e  
Town of Vienna. 

5.1.Whenever a prov is ion  of t h i s  Ordinance c o n f l i c t s  w i th  o f  
i s  i n c o n s i s t e n t  w i th  ano ther  Ordinance , r e g u l a t i o n  o r  
s t a t u t e ,  t h e  more r e s t r i c t i v e  p rov is ion  s h a l l  con t ro l .  

LVALIDITY AND SEVERABILITq 

6.1. Should any s e c t i o n  o r  p rov i s ion  of t h i s  Ordinance be 
dec l a r ed  by t h e  c o u r t s  t o  be i n v a l i d ,  such d e c i s i o n  
s h a l l  no t  i n v a l i d a t e  any o t h e r  s e c t i o n  o r  p rov is ion  of 
t h i s  ordinance.  

7 EFFECTIVE D A ATE 

7 . 1 . 1 .  The e f f e c t i v e  d a t e  of t h i s  Ordinance s h a l l  be t h e  
d a t e  of t h e  adopt ion by t h e  l e g i s l a t i v e  body on-March 
J4, 1998 . 

u 
8, AMENDMENTS 

8.1.1.  This  Ordinance may be amended by t h e  ma jo r i t y  v o t e  of 
t h e  L e g i s l a t i v e  body. 

9. DEFINITIONS - 
9.1. Phrases  used i n  t h i s  Ordinance s h a l l  be given t h e i r  

customary d i c t i o n a r y  meaning and be viewed i n  such a way 
as t o  g i v e  t h i s  Ordinance i t s  most reasonable  
app l i ca t i on .  Words used i n  t h e  p r e s e n t  t e n s e  i nc lude  
t h e  f u t u r e ,  t h e  s i n g u l a r  number i nc ludes  t h e  p l u r a l ,  and 
t h e  p l u r a l  number inc ludes  t h e  s i n g u l a r .  The word "may" 
i s  permissive;  "must" i s  mandatory and no t  
d i s c r e t i o n a r y .  

I 

9 . 1 . 1 .  Administrative Authority - Any of the following Town 
officials or Boards as designated to administer specific 
Sections of this Ordinance: 

1. The Code Enforcement Officer 
2. The Vienna Planning Board 
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3. The Municipal Officers (Board of Selectmen) 
4. The Vienna Board of Appeals 
5. The Licensed Local Plumbing Inspector 

9 . 1 . 2 .  Mass Gathering Area - means any place maintained, 
operated, or used for a group gathering or assemblage, 
except an established permanent stadium, athletic field, 
arena, auditorium, coliseum,.fair ground, or other similar 
permanent place of assembly that has sufficient existing 
sanitary facilities to handle the expected gathering. 

9 . 1 . 3 .  Mass Gathering - means a group of one thousand (1600) or 
more persons assembled together, for any purpose, for seven . 
(7) or more continuous or intermittent hours during any 72 
hour time period. Gatherings held an an established and 
permitted permanent stadium, athletic field, arena, 
auditorium, coliseum, fair ground, or other similar 
permanent place of assembly that has sufficient existing 
facilities to handle the expected gathering are not 
considered Mass Gatherings. 

9 . 1  . 4 .  Municipal O f f i c e r s  - means the Board of Selectmen of the , 

Town of Vienna and its authorized representatives. 

9 . 1 . 5 .  N u i s a n c e  - The following shall be defined as nuisances: 
(a) Any public nuisance known at coanmon law or in 
equity jurisprudence; and, 
(b) ~n attractive nuisance known at common law or in 
in equity jurisprudence; and 
(c) Any condition that violates federal, state, or 1 
local health or environmental laws or regulations. 

I 

9 . 1 . 6 .  Operator  - means the person responsible for managing the 
mass gathering area. In the event that no operator exists, 
the owner or, in the event that the owner is unavailable, 
the lessee of the mass gathering area, shall be deemed to be 
the operator. In cases where there is more than one 
owner/lessee, the owners/lessees will be considered joint 
operators for the purposes of this ordinance. 

9 . 1 . 7 .  Ref u s e  - means all combustible or non-combustible 
putrescible or non-putrescible solid or liquid wastes. 

I 
9 . 1 . 8 .  Uanitary F a c i l i t i e s  A means toilets, privies, 

lavatories, and urinals. Sanitary facilities also include: 
drinking fountains or potable water spigots; any buildings 
or rooms, portable or in fixed locations, provided for the 
installation and use of these units. 
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9 . 1 . 9 .  S truc ture  - anything built for the support, shelter or 
enclosure of persons, animals, goods or property of any 
kind, together with anything constructed or erected with a 
fixed location on or in the ground, exclusive of fences. 
The term includes structures temporarily or permanently 
located, such as decks and satellite dishes. 

10. PERMITS REQUIRED 

10.1.No person s h a l l  sponsor, promote, sell t i c k e t s  to,  
permit on h i s  proper ty ,  or otherwise  conduct, a mass 
ga ther ing ,  as def ined,  u n t i l  a permit t h e r e f o r e  has been 
obtained from t h e  municipal o f f i c e r s .  

The municipal o f f i c e r s  must i s s u e  a permit  f o r  a mass 
ga the r ing  un less  it f i n d s  t h e  s tandards  set f o r t h  i n  
t h i s  ordinance are not  m e t .  When cons ider ing  t h e  
i s suance  of  a permit  t h e  municipal o f f i c e r s  must sol ic i t  
comments from t h e  F i r e  Chief ,  Code Enforcement Of f i ce r ,  
Local Plumbing Inspec tor ,  Health Of f i ce r ,  and l a w  
enforcement agencies  wi th  j u r i s d i c t i o n .  The municipal 
o f f i c e r s  may also seek t h e  advice  and comment of t h e  
Maine Department of Human S e r v i c e s , ~ u r e a u  of Health and 
any o t h e r  o f f i c i a l s  or persons as it deems necessary.  

11. APPLICATION - 
\d 

1 1 . l . P r o c e d u r e :  

11.1.1. A complete application must be submitted to the municipal 
officers at least thirty (30) days prior to each mass 
gathering. Such application must be accompanied by a non- 
refundable permit fee of $100.00 The applicant must also 
pay the reasonable costs of any professional review 
required. 

11.1.2. The application must contain the information required in 
11.2 below. 

11.1.3. The municipal officere must review the application and make 
a written finding that the application is: 

a. ) Complete 

b.) Is incmplete. When an application is found 
incomplete the municipal officers must, within 
seven days, serve written notice to the applicant 
stating what is required to make the application 
complete. 
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11.1.4. Within twenty one (21) days of finding a complete 
application has been submitted the municipal officers must: 

a.) Issue a permit to the operator. Reasonable 
conditions consistent with the requirements of this 
ordinance may be requSired. ,, 

b.) Deny a permit to the operator, which denial must 
be in writing and must set forth with specificity the 
reasons for such denial, together with a list of steps 
which, if followed by the operator, would result in a 
permit being issued. 

11.1.5. Appeal. A party aggrieved by the decision of the municipal 
officers may appeal to the Superior Court under Rule 80B of 
the Maine Rules of Civil Procedure. 

11.1.6. Bond & Insurance 61 Deposit: 

11.1.6.1. Concurrently with the  issuance qf a pannit, the operator lmst 
furnish the  TCpWp a bond of a surety canpany qualified t o  do 
business in t h i s  State in such an amaunt as the municipal 
officers shal l  reasonably d-, but in no case shal l  the  
mount ba less than $7,500. Cash or  negotiable securi t ies of 
equivalent value m y  be furnished in l i eu  of a bond. The bond ar 
security must guarantee compliance by the  operator w i t h  the  
provieionre of t h i s  ordinance. The bond sha l l  be written t o  
ensure ocanpliance with the requirements of t h i s  ordinance and to 
assure mnpewatica of damage t o  property, whether public or 
private. The bond guarantees cleanup of of the  mass gathering 
area by the  operator and ccnpliance by the  operator with any 
applicable s t a t e  or local  l a w  or  regulation. The bond is fo r  the 
benefit of anyone who is injured o r  a g e d  as  a resul t  of the 
ac t iv i ty  of the  mass gathering. Anyone claiming against the bond 
may bring an action in the  K e n n e b e c  County Superior Court w i t h i n  
one year of the occurrence of the  damage of which the  complaint 
was made. In furnishing such a bond, the operator is deemed t o  
haw appointed the  surety cunpany a s  agent fo r  the  service of 
process upon the operator or, i f  cash or securities are supplied 
in l i eu  of a bond, the applicant must appoint, in uri t ing,  an 
a g a t  fo r  the  service of process, irrevocably, fo r  the term 
within wbich the  action may be brought before any permit is 
is sued. 

11.1.6.2. The operator mwt furnish a ce r t i f i ca te  of l i a b i l i t y  Fnsurancb, 
issued by an insurance ccaapany, currently licensed t o  do 
business i n  Maine, a t  a minimum of the  following amounts; 
$300,000.00 Bodily Injury (per person); $500,000.00 Bodily 
Injury (per occurrence); and $100,000 property damages. The 
insurance policy mast provide a t  leaat  10 days notice t o  the  
Town prior t o  cancellation. 
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11.1.6.3. The operator must provide a cash deposit t o  the Town t o  cover 
the anticipated and reasonable coats of police, f i r e ,  medical, 
and/or other services provided by the  Town. Such costs must be 
thoae costs incurred by the  Town i n  connection with the  
contemplated mss gathering and vhich would not be incurred by 
the Town i f  the mass gathering wke not held. These costs must bQ 
calculated based upon the anticipated attendance and estimates 
sol ic i ted  fran these rv ice  providers involved a t  the i r  custanary 
costs including, but not l M t e d  to ,  any overtime pay required. 
Within t h i r t y  (30) days a f t e r  the  conclusion of the m s s  
gathering the Town m e t  calculate i ts actual costa and any 
o v ~ ~ t  mst be refunded t o  the  operator. If the  actual 
costs exceed the  amount deposited, the operator, upon receipt of 
a itemized statement fran the Town muet pay the excess within 
ten (lo) days. 

1 1 . 2 .  Content of Application: The w r i t t e n  a p p l i c a t i o *  must 
con ta in  t h e  following information presented i n  t h e  order 
i n  which they  appear below. 

11.2.1. The operator's full name, address and telephone number; 

11.2.2. Proof of Standing: If the operator is not the owner he/she 
must furnish one of the following: 

11.2.2.1. Written notarized authorization f ram the  property mar 
acknowledging the  owner's understanding of the scope of the 
proposed mass gathering; or, 

11.2.2.2. An original  notarized aapp of a lease or cantract for  we of the 
property s ta t ing the  intent  t o  hold a mass gathering; or, 

11.2.2.3. A current notarized copy of a purchase and sales agreement 
between the  operator and the property owner s ta t ing the  intent  
t o  hold a mass gathering. 

11.2.3. A description of the proposed event including: 

11.2.3.1. Dates and times fo r  the maes gathering; 

11.2.4. A etatement of the maximum number of pereone the operator 
will allow to attend the mass gathering and the plan the 
operator intends to use to limit attendance to that number. 
The operator must provide provisions for preventing the 
number of people in excess of the maximum permitted number 
fram gaining accesrs to the marss gathering area; 

11.2.5. A statement from fire and police authorities having 
jurisdiction over the area of the proposed mass gathering 
acknowledging that adequate security, traffic control, and 
law enforcement, either public or private, is available for 
the event; 
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11 .2 .6 .  The specific details (include schedules for cleaning and 
maintenance and shifts for security personnel), including 
certified copies of contracts entered into, of provisions 
for : 

11.2.6.1. Food 6 drink; 

-4, 

11.2.6.2. Sanitary f ac i l i t i&f  

11.2.6.3. Transportation and parking fac i l i t i e s ;  

11.2.6.4. Secrurity and protection of surroundhg property; 

11.2.6.5. On-site &a1 staff  and fac i l i t i e s ;  

11.2.6.6. Janitorial  services end post gathering waste removal; 

11.2.6.7. The bond or  evidence of cash or  negotiable secruritiea(see S 
11.1.6,l); 

1 1 . 2 . 7 . A  plan of the proposed site of the mass gathering area that 
includes : 

11.2.7.1. The location of a l l  proposed t o i l e t s ,  lavatories, and water 
supply sources (bath potable and non-potable sources must be 
identified) 

11.2.7.2. The location of food service areas, f i r s t  aid fac i l i t i e s ,  refuse 
disposal f a c i l i t i e s  end all security and t r a f f i c  control 
personnel; 

11.2.7.3. The location and intensity of a l l  illumination; 

11.2.7.4. The location and s ize  of all entrances and exits t o  public 
highways or  roads; 

11.2.7.5. The location a d  s ize  of all h g - s  and q r e m a  roads fn  and 
around the mass gathering area; 

11.2.7.6. The location and s ize  of all carmpfng areas; and, 

11.2.7.7. The location and s ize  of all parking areas; 

1 1 . 2 . 8 . A  copy of the mass gathering area as shown on a USGS 
topographic map; 

1 1 . 2 . 9 . A  list of of all equipment or items capable of generating a 
noise level greater than 50 dB A at the property line; 

11.2.10. Certified copies of all other required state or local 
permits or licenses including, but not limited to, 
wastewater disposal, plumbing, mass gathering and alcoholic 
beverage control; 
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11.2.11. Examples of and the method(s) of proposed advertising of the 
event. 

11.2.12. The above required submissions must conform to the 
performance standards in Section 12 of this ordinance. 

12. PERFORMANCE STANDARDS 

12.1.Mass gathering areas 

12.1.1. Mass Gathering Area :  Each mass gathering area must be 
well drained and arranged to provide sufficient space for 
persons assembled, vehicles, sanitary facilities and 
appurtenant equipment. Trees, underbrush, and other natural 
features must be left intact and undisturbed whenever 
possible, and that natural vegetative cover will be 
retained, protected and maintained so as to facilitate 
drainage, and prevent eroeion. There must be a minimum of 20 
square feet per person at the site for daytime assemblage 
and at least 40 square feet per person for overnight 
assemblage. 

12.1.2. water S u p p l y :  

12.1.2.1. Whete water is distributed under pressure for  drinking, washing, 
flushing t o i l e t s ,  and/or showers, the  water supply system must 
deliver water a t  a minimum of 20 lbs/square inch a t  a r a t e  of 30 
gallons per hour. 

12.1.2.2. mere water is nut available under pmssunr, and nan-water 
carriage t o i l e t s  are used, a t  least 3 gallons of water per 
person per day must be provided fo r  drinking and washing 
purposes. 

12.1.2.3. Evidence of potabil i ty of the water scrurce(s) must be presented. 

12.1.3. S a n i t a r y  F a c i l i t i e s :  

12.1.3.1. Toilets and/or portable t o i l e t s  ruust be provided a t  a rate of 
one (1) fo r  every 150 persons; 

12.1.3.2. Sanitary f a c i l i t i e s  mt be c o n m i e n t l y  located and w e l l  
defined; 

12.1.3.3. Each t o i l e t  mat be supplied with a continuous supply of t o i l e t  

Paper; 

32.1.3.4. Service structures o r  roans h a s i n g  plumbing fixtuns rmrst k 
wnstructed of eas i ly  cleanable, nonabsorbent miteriala; 

12.1.3.5. Each t o i l e t  rocan must be provided with a self  closing door t o  
provide privacy; 
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12.1.3.6. Portable toilets m s t  be pumped and cleaned, on a regular 
schedule, before reaching capacity; 

12.1.3.7. Wastewater must be discharged in a manner consistent with 
requirements of the Maine Department of Human Human Services, 
Division of Health Engineering; 

12.1.3.8. That disposal a n d k  t-t of any excretion or liquid waste 
must be discharged in a manner cmsistent with requirements of 
the Maine Department of Human Eurmn Services, Division of Health 
Engineering or The Maine Department of Environmental Protection; 

12.1.3.1. Insects, rodents and other vennin must be controlled by proper 
sanitary practices, externbation, or other safe and effective 
control methods, and where necessary, animal parasites and other 
disease-transmitting nuisances must be controlled. 

1 2 . 1 . 4 . B e f ~ ~ t ~  Disposal! 

12.1.4.1. Refuse will be collected, stored, and transported in such a 
manuer as to pr&& against odor, infestation of insects and/or 
rodents and any other nuisance condition, or conditions which 
are inconsistent with health, safety, and welfare of the 
patrans/attendees of the mass gathering or the public; 

12.1.4.2. Refuse awtainers m t  be readily accessible aed that one(1) 
fifty (50) gallon refuse container or its equivalent must be 
provided for each one hundred (100) persons anticipated to 
attend; 

12.1.4.3. Motor vehicle parking areas must have at least one(1) fifty 
gallon refuse container for every twenty five (25) parking 
SpaceB . 

12.1.4.4. All refuse must be collected from the maas gathering site at 
least once each twelve hour ( 12 ) period. 

12.1.4.5. The mass gathering area and inmediate surroundFPg property must 
be cleared of refuse within twenty four (24) hours following the 
masls gathering. 

1 2 . 1 . 5 .  Roads and Parking:  

12.1.5.1. Width of memice rwds must be at least twelve (12) feet for one 
traffic lane, 24 feet for two traffic lanes, and 7 feet for 
parallel parking lanes. 

12.1.5.2. There nust be at W a t  one parking space for every faur parsons 
anticipated and the density must not exceed one hundred 
passenger cars or thirty buses per usable acrc. 

12.1.5.3. The proposed maas gathering area muat provide for eafe access to 
and fran public and private roads Safe access must be assured 
by providing an adequate number and location of access points, 
with respect to sight-distances and intersections. All entrance 
and exit driveways must be designed according to the follawing 
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standards of safe sight-distance: ' 

w t  Distances 
6- Limit Rec-ded Bllmmcm 

. . 

25 m 250' 175' 
30 rrpZh 300' 210' 
35 m * *~ .-~ 350 ' 245' 

40 @ 400' 280 ' 
45 nrph 450' 315' 
50 Wh 500' 350' 
55 mph 550' 385 ' 

12.1.6.1. Only certified law enforcerent personnel or contract s k i t y  
ccrmpaniea licensed in accordance with Title 32 MRSA fi 9401 et 
seq. muat provide security services. 

12.1.6.2. A minimum of one security person, exclusive of traffic control, 
must be available for each five hundred anticipated persons 
attending the m s s  gathering. ' 

12.1.7. Medical Staff and Facilities: 

12.1.7.1. A first aid building or tent, w i t h  adequate medical supplies 
must be available; 

12.1.7.2. Emergency d c a l  services must be provided by licensed staff 
(RNts, EMTms, PAms or crther license deemed acceptable by the 
municipal officers) under the overall supervisim of a licensed 
physician. The licensed physician need not be present but must 
have a reliable mthod of ccamrunication established; 

12.1.7.3. Arrangements for adequate ambulance service by a designatdd 
provider must be established for the m s s  gathering with a 
provider currently licensed by the State of Maine; 

12.1.7.4. Telephone and radio camrunications must be prwided and kept 
available for emergency purposes; 

12.1.7.5. The m s s  gatharing operator must notify area hospitalr of the 
mass gathering and the anticipated attendance; 

12.1.7.6. The nlrmber of E.M.T. personnel and adequacy of ambulance 
availability must be detennined by the director of the 
Rescue/First Responder organization currently serving the Town. 

12.1.8. Sound 

12.1.8.1. The noise levels at the perimeter of the m s s  gathering area 
must not exceed 70 dB-A during the hours fran 9 a.m until 10 
p.m. ; 
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12.1.8.2. The noise levels at the perimeter of the mass gathering area 
must not exceed 30 dB-A during the hours fram 10 p.m. unti l  9 
a.m.. 

12.1.9. Alcoholic Beverages 

12.1.9.1. The sale,  tion on or gbasession of liquar narst be m e d  
by the provisions & T i t l e  2 8 6  M.R.S.A..  

12.1.10. Illegality 

12.1.10.1. The occurrence o f ,  or failure t o  prevent euiy i l legal i ty  may be 
grounds for rejecting or revoking the mesa gathering permit. 

13.1. This Ordinance shall be administered by 'the municipal officers 
with the advice and consent of the: 

Code Enforcement Officer 
Licensed Plumbing Inspector 
Planning Board 
Fire Chief 
Health Officer 
Law Enforcement Agencies with ~hrisdiction 

J 4 EWORCEMEHT 
'.-' 

14.1.This ordinance may be enforced by the municipal officers 
or their designee, the code enforcement officer, and/or 
any cooperating law enforcement agency. 

14.2.Violation of any section of this Ordinance shall be 
deemed to be a nuisance and shall be grounds for 
rejecting or revoking a permit. 

1 4 . 3 .  Legal Action 

14.3.1. When notification of a violation does not result in the 
prompt correction or abatement of the violation or nuisance 
condition, the Municipal Officers are hereby directed to 
institute any and all actions and proceedings, either legal 
or equitable, including seeking injunctions of violations 
and the imposition of fines, that may be appropriate or 
necessary to enforce the provisions of this Ordinance in the 
name of the municipality. Violation of any condition, 
restriction or limitation inserted in a permit by the 
municipal officers is cause for revocation of that permit by 
the municipal officers. The revocation process shall 
require reasonable notice of the violation to the 
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I ,- 
owner/operator of a hearing. 

f 

14.3.2. The municipal officers, or their authorized agent, are 
hereby authorized to enter into administrative consent 
agreements for the purpose of eliminating violations of this 
Ordinance and recovering fines without Court action. Such 
agreements must not 3llow any illegality or violation of 
this Ordinance to continue unless there is clear and 
convincing evidence that the illegality was conducted ae a 
direct result of erroneous advice given by an authorized 
municipal official and there is no evidence that the owner 
or mass gathering operator acted in bad faith. 

15. PENALTIES - 
15.1. Any person,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  owner 

and /o r  o p e r a t o r  who i s  found g u i l t y  o f  o r d e r i n g  or 
conduct ing  any a c t i v i t y  i n  v i o l a t i o n  of  t h i s  Ordinance 
s h a l l  be p e n a l i z e d  by a f i n e  o f  n o t  less t h a n  $500 nor  
more t h a n  $2500 t o  be recovered ,  on compla in t ,  t o  t h e  
u s e  of t h e  Town o f  Vienna. Each days  v i o l a t i o n  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f f e n s e .  I n  a d d i t i o n  t h e  Town may 
s e e k  a n  i n j u n c t i o n ,  when necessa ry ,  t o  p r e v e n t  t h e  
a p p l i c a n t  from promoting, p u b l i c i z i n g  or conduc t ing  t h e  
e v e n t  i f  a permi t  has  n o t  been i s s u e d .  

I 

' ,d 15.2. I f  t h e  Town i s  t h e  p r e v a i l i n g  p a r t y  i n  any a c t i o n  
brought  t o  e n f o r c e  t h i s  Ordinance, t h e  Town must be 
awarded i t ' s  r e a s o n a b l e  costs, i n c l u d i n g  a t t o r n e y s  f e e s ,  
of  b r i n g i n g  such a c t i o n .  
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